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SFWMD Draft 10/19/2016 

Return to: 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

P. O. Box 24680 

West Palm Beach, FL  33416-4680 

 

This instrument prepared by: 

South Florida Water Management District 

3301 Gun Club Road, P. O. Box 24680  

West Palm Beach, FL 33416-4680 

 

 

PERPETUAL AGRICULTURAL CONSERVATION EASEMENT 
 

 THIS PERPETUAL AGRICULTURAL CONSERVATION EASEMENT ("Conservation 

Easement") is granted this______ day of________________, 2016, (“Conservation Easement Date”) 

by the South Florida Water Management District, a governmental entity of the State of Florida 

created under Chapter 373, Florida Statutes, with its principal office located at 3301 Gun Club Road, 

West Palm Beach, Florida 33406, and Palm Beach County, a political subdivision of the State of 

Florida, whose office address is 301 North Olive Avenue, West Palm Beach, Florida 33406, 

(hereinafter collectively referred to as the "Owner") to the Board of Trustees of the Internal 

Improvement Trust Fund of the State of Florida (hereinafter the “Easement Holder”). As used 

herein, the term “Owner” shall include any and all heirs, successors or assigns of the Owner, and all 

subsequent owners of the "Property" (as hereinafter defined) and the term “Easement Holder” shall 

include any successor or assign of the Easement Holder. 

 

 WITNESSETH 
            

 WHEREAS, the Owner is the owner of certain lands situated in Palm Beach County,  

Florida, and more specifically described in Exhibit “A,” attached hereto and made a part hereof 

("Property"); and 

 

 WHEREAS, the Owner and Easement Holder recognize the special character of the Property 

as a working landscape that has traditionally been used for agriculture, as that term is defined in Section 

570.02(1), Florida Statutes, and have the common purpose of conserving certain values and character of 

the Property by conveyance to the Easement Holder of a perpetual Conservation Easement on, under, 

over, and across the Property, to conserve the character of the Property, continue certain land use patterns 

that do not significantly impair the character of the Property, and prohibit certain further development 

activities on the Property as recognized under Section 704.06, Florida Statutes, with respect to the 

Property. 

   

 NOW, THEREFORE, in consideration of TEN DOLLARS ($10.00) and other good and 

valuable consideration, received by Owner from Easement Holder, the adequacy and receipt of which 

are hereby acknowledged, Owner hereby conveys, grants, creates, secures and establishes a perpetual 
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Conservation Easement as recognized under Section 704.06, Florida Statutes, for the benefit of and in 

favor of the Easement Holder with respect to the Property, which shall run with the land and be 

binding upon the Owner, and shall remain in full force and effect forever, in accordance with the 

following terms, conditions and provisions. 

  

 1. Recitals. The foregoing recitals are true and correct and are hereby incorporated 

herein by reference. 

 2.  Conservation Easement Purposes.  The purposes of this Conservation 

Easement  (“Conservation Easement Purposes”) are to assure that the Property will be 

retained forever in its natural, vegetative, hydrologic, scenic, open, and agricultural condition as 

a working landscape to preserve the Property as productive agricultural land that sustains for 

the long term both the economic and conservation values of the Property and its environs, to 

provide a relatively natural habitat for fish, wildlife, plants or similar ecosystems, to retain 

the structural integrity and physical appearance of the Property, preserve features of 

historical, architectural, archaeological, or cultural significance, and to maintain the existing 

land use through management guided by the following principles : 

 

a. Maintenance of economically viable agricultural practices that protect 

the landscape as a working enterprise in harmony with the open space and scenic qualities of 

the Property. 

 

b. Maintenance of soil productivity and control of soil erosion. 

 

c. Maintenance or improvement of the overall quality of the timber resource. 

 

d. Consistent with the protection of the integrity and function of the 

working landscape, promotion of a more complete pattern of protection, including buffers to 

natural areas, ecological greenways, and functioning ecosystems. 

 

e. Promotion of the restoration, enhancement or management of species 

habitat, consistent with the purposes for which the Conservation Easement is acquired. 

 

f. Protection, restoration or enhancement of water bodies and aquifer 

recharge areas including uplands and springsheds, wetlands, or watersheds. 

 

g. Protection of unique and fragile natural areas and rare species habitats. 

 

h. Perpetuation of open space on working lands that contain significant natural 

areas (hereinafter “SNA’s) as identified in the map attached as Exhibit “B,” made a part hereof . 

 3.  Rights Granted to the Easement Holder. To accomplish the Conservation 
Easement Purposes the following rights are conveyed to the Easement Holder by this 
Conservation Easement: 
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a. The right to enforce protection of the Conservation Easement Purposes. 
 
b. All future residential, commercial, industrial and incidental development 

rights that are now or hereafter allocated to, implied, reserved, or inherent in the Property. The 
parties agree that such rights are hereby terminated and extinguished and may not be used on the 
Property or assigned to a third party or transferred to other property. The Property may not be 
included as part of the gross area of other property not subject to this Conservation Easement for 
the purposes of determining density, lot coverage, or open space requirements, under otherwise 
applicable laws, regulations or ordinances controlling land use and building density. No 
development rights that have been encumbered or extinguished by this Conservation Easement 
shall be transferred to any other lands pursuant to a transferable development rights scheme or 
cluster development arrangement or otherwise. Nor shall any development rights or density 
credits be transferred onto the Property from other property. 

 
c. The right to enter upon the Property on a periodic basis as determined 

by Easement Holder at reasonable times in order to inspect and monitor compliance with and 
otherwise enforce the terms of this Conservation Easement; provided that such entry shall be 
upon prior reasonable notice to Owner, and Easement Holder shall not unreasonably interfere 
with Owner's use and quiet enjoyment of the Property. 

d. The right to prevent any activity on or use of the Property that is 
inconsistent with the Conservation Easement Purposes or provisions of this Conservation 
Easement and to require the Owner at its cost to restore such areas or features of the Property that 
may be damaged by any inconsistent activity or use. 

e. Except where the Owner is a political subdivision of the State of 
Florida, the right to have the ad valorem taxes, assessments and any other charges on the 
Property paid by Owner. 

f. A right to prior notice of Owner's intent to sell or transfer title as 
provided in Section 15.  This right of notice shall be triggered by sales or transfers of title by 
Owner, including gifts and bequests as well as transfers to entities in which Owner owns a 
majority of the controlling interests. 

g. Except where the Owner is a political subdivision of the State of 
Florida, the right of Easement Holder and its agents, contractors, subcontractors, and 
representatives (“Indemnitees”) to be defended, saved and held harmless, and indemnified by 
Owner against any and all liability, loss, damage, expense, judgment or claim (including a 
claim for attorney fees) with respect bodily injury, death, property damage, and any other 
damages, direct or indirect, of whatsoever nature, arising out of or in any way related to, or 
resulting from Owner or its agents, guests, contractors, subcontractors, lessees, licensees, or 
invitees use of or activities on the Property, including performance under this Conservation 
Easement, however caused, except where caused solely by the negligence of the Easement 
Holder or its agents, contractors, subcontractors, and representatives. This provision is not 
intended to be an exclusive or exhaustive remedy and does not preclude the exercise of any 
other rights and remedies available to the Indemnitees which may now or subsequently exist 
under law or in equity. 
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h. The right to have the Property maintained as reflected in the Baseline 
Documentation Report for the Property referred to in the next paragraph, subject only to the 
exercise of Owner's Reserved Rights, and the Rights Granted to the Easement Holder as 
described in this Conservation Easement.  

 The existing agricultural uses and conservation values of the Property 
are documented in the "Baseline Documentation Report for the Property, dated 
________________, 2016. ("BDR"), which consists of documentation that the parties agree 
provides an accurate representation of the Property at the Conservation Easement Date and which 
serves as an objective information baseline for monitoring compliance with the terms of this 
Conservation Easement. The BDR is maintained in the offices of the Easement Holder and is 
incorporated into this Conservation Easement by this reference. A copy of the BDR is available from 
the Easement Holder on request.  

i. If Owner fails to cut and remove timber damaged by natural disaster, 
fire, infestation or the like, then the right, but not the duty, of Easement Holder, in its sole 
discretion, to cut and remove said timber. Any such cutting and removal by Easement Holder shall 
be at the expense of Easement Holder and all proceeds from the sale of any such timber shall inure to 
the benefit of Easement Holder. 

4.  Prohibited Uses. The Property shall be maintained to preserve the Conservation 
Easement Purposes. Without limiting the generality of the foregoing, Owner agrees that the 
following uses and practices, though not an exhaustive recital of inconsistent uses and practices, are 
expressly prohibited or restricted on the Property, except and only to the extent such uses or practices 
are otherwise allowably retained by Owner under Section 5: 

a. The mining, removal, or excavation of surface or subsurface materials, the 
exploration for and extraction of oil, gas, minerals, dolostone, peat, muck, marl, limestone, 
limestone kaolin, fuller's earth, phosphate, common clays, gravel, shell, sand and other 
substances, except for the drilling and extraction of oil, gas, and other hydrocarbons under the 
Property by slant or directional drilling from adjacent properties so not to damage or interfere with 
the Property, and except for the use of limestone to maintain the roads on the Property.  

 
b. Activities that affect the hydrology of the Property or that detrimentally 

affect drainage, flood control, water conservation, erosion control, soil conservation, or fish and 
wildlife habitat, federal, state or local regulatory programs, or the applicable Best Management 
Practices adopted by the Florida Department of Agriculture and Consumer Services or its successor 
agency, as updated (hereinafter “BMP”), incorporated herein by reference.  There shall be no 
dredging of new canals, construction of new dikes, manipulation of natural water courses, or 
disruption, alteration, or pollution of existing surface or subsurface water flow or natural water 
sources, fresh water lakes, ponds and pond shores, marshes, creeks or any other water bodies 
except as consistent with the BMP.  Owner may construct, operate, maintain, or replace ground 
water wells incident to allowed uses on the Property. 

 
c. Acts or uses detrimental to the preservation or structural integrity or 

physical appearance of features on the Property of historical, architectural, archaeological, or 
cultural significance. 
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d. Planting of nuisance exotic or non-native plants as listed by the Exotic Pest 

Plant Council (EPPC) or its successor. The Owner shall, to the extent practical, control and prevent 

the spread of nuisance exotics or non-native plants on the Property. Owner hereby grants to Easement 

Holder the right, in Easement Holder's sole discretion and at Easement Holder's expense, to develop 

and implement an exotic plant removal plan for the eradication of exotics, or non-native wild plants, 

on the Property. Under no circumstances shall this right conveyed to Easement Holder be construed to 

diminish Owner's responsibilities under this paragraph or as an obligation of the Easement Holder. 

 

e. Except as provided in Section 5.i, new construction or placing of temporary 

or permanent buildings, residences, mobile homes or other structures or improvements on the 

Property other than temporary structures during emergencies. For purposes of this paragraph, the term 

"emergency" shall mean those situations that will have an immediate and irreparable adverse impact 

on the Conservation Easement Purposes.  

  

f. Construction or placing of roads, billboards or other advertising, 

utilities, or structures, except improvements and unpaved roads necessary for the agricultural 

operations on the land, and except for linear facilities described in section 704.06(11), Florida 

Statutes. Easement Holder may erect and maintain signs designating the Property as land under 

the protection of the Easement Holder. 

g. Fertilizer use for agriculture activities not in accordance with the 

applicable current agricultural Best Management Practices recommended by the Natural 

Resources Conservation Service or the BMP, whichever is more stringent. No agricultural 

activities shall occur within a 100-foot buffer around sinkholes and other karst features that are 

connected to spring conduits, except as provided in the BMP. 

h. Actions or activities that may reasonably be expected to adversely affect 

threatened or endangered species. 

 

i. Surface use except for purposes that permit the Property to remain in its 

natural or agricultural condition. 

j. Any subdivision of the Property. The Property shall remain a single tract as 

described in Exhibit "A." 

k. Commercial water wells. 

 

l. Removal of trees, shrubs, or other vegetation. 

 

m. Mitigation banks or offsite regional mitigation areas as established under 

Chapter 373, Florida Statues.  

 

n. Conversion of SNAs to more improved areas. 

 

o. Conversion of areas not in improved pasture to improved pasture. 
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p. Dumping or placing soils, trash, waste, or unsightly or offensive 

materials, as a landfill or uses of the Property detrimental to the preservation of the structural 

integrity or physical appearance of the Property or of items of historical, architectural, 

archaeological, or cultural significance. 

 

q. Conversion of forested areas to non-forested areas. 

 

r. Dairy operation of any type. 

 

s. Any Disposal of Pollutants (as defined in this Subsection 4.a.) on the 

Property. For purposes of this Conservation Easement, "Pollutant" shall mean any waste, substance, 

material, sludge, contaminant, pollutant, petroleum, petroleum product or petroleum by-product, or 

toxic or hazardous material or substance, as defined or regulated by environmental laws. “Dispose” 

shall mean the release, storage, use, handling, discharge, or disposal of such pollutants at any time 

prior to or after the Conservation Easement Date. "Environmental Laws" shall mean any applicable 

federal, state, or local laws, statutes, ordinances, rules, regulations or other governmental 

restrictions. Disposal of reasonable amounts of waste generated in agricultural use of the Property is 

allowed, provided it is generated from an allowed use in accordance with this Conservation Easement 

and disposed of in accordance with the Environmental Laws and the BMP.  Any Disposal of such 

materials, whether caused by Owner or any other third party, shall be reported to the Easement 

Holder immediately upon the knowledge thereof by the Owner. The Owner shall be solely 

responsible for the entire cost of investigating and remediating the Disposal of Pollutants otherwise 

discovered on the Property or emanate from the Property to adjacent lands 

 

 5. Owner's Reserved Rights  

 

Owner reserves the following specified rights with respect to use of the Property, 

which are deemed allowable and consistent with the Conservation Easement Purposes.   

a. The right to conduct prescribed burning on the Property; provided, 

however, that Owner shall obtain and comply with a prescribed fire authorization from the 

Florida Forest Service of the Florida Department of Agriculture and Consumer Services or its 

successor agency. 

 

b. The right to mortgage the Property; provided, however, that the 

Mortgagee's lien shall be inferior to and lower in priority than this Conservation Easement. 

 

c. The right to contest tax appraisals, assessments, taxes and other charges 

on the Property. 

 

d. The right to continue to use, maintain, repair, and reconstruct, all 

existing buildings, barns, animal pens, outbuildings, fences, roads, ponds, wells, utilities, 

drainage ditches and such other facilities on the Property as depicted in the BDR. 
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e. The right to sell, devise or otherwise transfer ownership of the Property 

to a third party subject to this Conservation Easement. 

 

f. The right to exclusive use of the improvements on the Property. 

 

g. The right to establish (by survey, fencing or marking) and maintaining 

property lines around the perimeter of the Property to protect the Property from trespassing and 

to assist Owner in the management of the Property. 

 

h. The right to maintain, introduce and stock native fish or wildlife on the 

Property and to use the Property for hiking and horseback riding. Owner reserves, and shall 

continue to own, the hunting and fishing rights on or related to the Property and Owner may 

lease and sell privileges with respect to such rights so long as incidental to agricultural use. 

 

i.  In accordance with applicable local, state and federal laws and 

regulations, and obtaining and maintaining in good standing all applicable local, state, and 

federal permits, authorizations, and approvals: (1) the right to repair and replace existing 

structures, and (2) subject to the prior written approval of the Easement Holder, the right to (i) 

enlarge existing buildings, structures, and improvements solely for agricultural purposes, (ii) to 

build new buildings, structures, and improvements solely for agricultural purposes, and (iii) to 

create impervious surfaces for such buildings and paved areas on the Property. 

 

 6.  No Public Access. No right of access by the general public to any portion of the 

Property is conveyed by this Conservation Easement. 

 7.  Operation and Maintenance.  Except where the Owner is a political subdivision 
of the State of Florida, Owner shall be solely responsible for and shall bear all costs and liabilities of 
any kind arising out of or in any way related to the ownership, operation, and maintenance of the 
Property, including maintaining adequate comprehensive general liability coverage.  
 

8.  Compliance with Laws. Owner in using the Property and performing under the 

terms of this Conservation Easement shall comply with all applicable local, state and federal 

laws and regulations, and shall obtain and maintain in good standing all applicable local, state, 

and federal permits, authorizations, and approvals. 

 

 9. Payment of Taxes and Assessments.  Except where the Owner is a political 

subdivision of the State of Florida exempt from paying taxes and assessments, Owner shall pay any 

and all real property taxes and assessments levied on the Property. No later than April first of each 

year, Owner shall provide to Easement Holder evidence of satisfaction of the prior year’s real 

property taxes in the form of a paid tax receipt. Owner shall keep current on the payment of taxes and 

not allow a lien to attach to the Property superior to this Conservation Easement. In the event Owner 

fails to extinguish or subordinate any such lien, the Easement Holder may elect to pay off the lien on 

behalf of the Owner and Owner shall reimburse Easement Holder for the amount of the pay off, 

together with reasonable attorney's fees and costs, and with interest at the maximum allowable rate, 

no later than thirty days after delivery of notice of such payment.  Owner’s debt owed to Easement 
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Holder shall constitute a lien against the Property which automatically relates back to the date of the 

recording of this Conservation Easement and Easement Holder may foreclose the Property in the 

manner provided for mortgages on real property in the event Owner does not so reimburse the 

Easement Holder.  

10.   Remedies.  

a.   If Easement Holder determines that Owner is in violation of the terms of 
this Conservation Easement or that a violation is threatened, Easement Holder shall give written 
notice to Owner of such violation and demand corrective action sufficient to cure the violation and, 
where the violation involves injury to the Property to restore the portion of the Property so injured. 
If Owner fails to cure the violation within 30 days after receipt of notice thereof from Easement 
Holder or, under circumstances where the violation cannot reasonably be cured within a 30-day 
period, fails to begin curing such violation within the 30-day period, or fails to continue diligently to cure 
such violation until finally cured, Easement Holder may bring an action at law or in equity in a court of 
competent jurisdiction to enforce the terms of this Conservation Easement, to enjoin the violation, ex 
parte as necessary, by temporary or permanent injunction, to recover any damages to which it may be 
entitled for violation of the terms of this Conservation Easement or injury to any values protected by the 
Conservation Easement purposes, including loss of scenic, aesthetic, or environmental values, and to 
require the restoration of the Property to the condition that existed prior to any such injury. 

b. Without limiting Owner's liability therefore, Easement Holder, in its sole 
discretion, may apply any damages recovered to the cost of undertaking any corrective action on the 
Property. If Easement Holder, in its sole discretion, determines that circumstances require immediate 
action to prevent or mitigate significant injury to the Conservation Easement Purposes, Easement 
Holder may pursue its remedies under this Section 10 without prior notice to Owner or without 
waiting for the period provided for cure to expire. 

 
c. Owner agrees that Easement Holder's remedies at law for any violation of 

the terms of this Conservation Easement are inadequate and that Easement Holder shall be entitled 
to the injunctive relief described in this Section 10, both prohibitive and mandatory, in addition to 
such other relief as Easement Holder may be entitled, including specific performance of the terms 
of this Conservation Easement, without the necessity of proving either actual damages or the 
inadequacy of otherwise available legal remedies. Easement Holder's remedies described in this 
Section shall be cumulative with any other remedies provided in this Conservation Easement and 
shall be in addition to all remedies now or hereafter existing at law or in equity. 

 
d. Enforcement of the terms of this Easement shall be at the discretion of 

Easement Holder, and any forbearance by Easement Holder to exercise its rights under this 
Conservation Easement in the event of any breach of any term of this Conservation Easement by 
Owner shall not be deemed or construed to be a waiver by Easement Holder of such term or of any 
subsequent breach of the same or any other term of this Conservation Easement or of any of Easement 
Holder's rights under this Conservation Easement. No delay or omission by Easement Holder in the 
exercise of any right or remedy upon any breach by Owner shall impair such right or remedy or be 
construed as a waiver. 
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e. Any costs incurred in enforcing, judicially or otherwise, this Conservation 

Easement shall be borne by and recoverable against the non-prevailing party in such proceedings. 

 

 11.  Liability.  
  

  a.  Easement Holder’s ownership interest or attempted enforcement of rights under 

this Conservation Easement does not subject the Easement Holder to any liability for any damage or 

injury that may be suffered by any person on the Property or as a result of the condition of the 

Property.  

 

  b.  Except where Owner is a political subdivision of the State of Florida, Owner 

hereby releases, defends, indemnifies, and saves and holds harmless, Easement Holder and its directors, 

officers, employees, agents, contractors, and subcontractors, representatives, and invitees (collectively 

"Indemnified Parties") from and against all liabilities, penalties, costs, losses, damages, expenses, causes 

of action, claims, demands, or judgments, including reasonable attorney’s fees and costs, for bodily  

injury, death, and property damage and all other damage, direct or indirect, of whatsoever nature, 

arising out of or in any way related to, or resulting from: (i) any act, omission, condition, or other 

matter related to or occurring on or about the Property, regardless of cause, unless due solely to the 

negligence of one of the Indemnified Parties in which case only the solely negligent Indemnified Party 

loses the protection provided in this Section 11, (ii) any obligation of Owner under this Conservation 

Easement, and (iii) the Disposal of Pollutants. Easement Holder's remedies described in this Section 

shall be cumulative with any other remedies provided in this Conservation Easement and shall be in 

addition to all remedies now or hereafter existing at law or in equity.  

 

 12. Waiver of Certain Defenses.  Owner hereby waives any defense of estoppel, 

adverse possession, or prescription against the Easement Holder. 

 

 13. Condemnation. If the Conservation Easement is taken, in whole or in part, by 

exercise of the power of eminent domain, Easement Holder shall be entitled to compensation in 

accordance with applicable law. 

 

 14.  Assignment by Easement Holder. Easement Holder may assign its rights and 

obligations either in whole or in part, including adding an additional Easement Holder, provided the 

assignee is another organization qualified to hold such interest under applicable law. 

 
15. Transfer of Interest/Assignment by Owner. 

a.  Notification of Transfer.  Owner shall notify Easement Holder of the names 

and addresses of any party to whom a right, title, or interest is to be granted at least 60 days prior to 

the date of such transfer.  Owner shall obtain assurances in writing from the prospective transferee of 

the Property that the Property will continue to be used for bona fide agricultural production purposes in 

accordance with the Conservation Easement. 

   

b. Statement of Compliance.  Owner shall request in writing at least 45 days 

prior to sale, mortgage, transfer or long term (five years or longer) lease of the Property, or any 
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portion thereof, a written statement from Easement Holder stating that Owner is either in 

compliance with the terms and conditions of this Conservation Easement or if not in compliance, 

stating what violations have occurred. Easement Holder agrees to execute and deliver to 

Owner or to any mortgagee, transferee, purchaser or lessee such written statement concerning 

compliance within 30 days from receipt by Easement Holder of such written request.  

 

c. Specific Reference to Conservation Easement.  In any grant of a right, title, 

or interest in the Property, including a license, lease, or easement, Owner shall either (i) insert into 

such instrument of conveyance or transfer the terms of this Conservation Easement or (ii) 

incorporate by specific reference the terms of the Conservation Easement by including the following 

language in the legal instrument by which the right or interest is conveyed:  

 

“The right, title, or interest granted is subject to a Conservation Easement, dated 

[     ] and recorded in Official Records Book _______, Page______ of Palm 

Beach County which creates obligations with respect to the Property.  

 

[Note: Blanks to be filled in at time of execution and recording of this 

Conservation Easement] 
 

d. Owner's Liability after Transfer.  In the event of the sale, and/or the transfer 

of title of the Property, Easement Holder will meet with the new owner within 30 days to review with 

the new owner the obligations under this Conservation Easement.  Owner and each subsequent 

owner of the Property shall have no personal liability for the performance of the obligations of the 

Owner hereunder after the Owner or subsequent owner has conveyed his or her interest in the 

Property. 

e. Subdivision of the Property. The Property shall not be subdivided and shall 

remain a single tract as described in Exhibit "A". 

 

 16.  Notices. All notices, requests, consents and other communications required or 

permitted under this Conservation Easement shall be in writing (including electronic 

communications) and shall be (as elected by the person giving such notice) hand delivered by 

messenger or courier service, telecommunicated, or mailed (airmail if international) by registered or 

certified mail (postage prepaid), return receipt requested, or sent by any form of overnight mail, or 

by email addressed to: 

 

 TO OWNER:  

 

 SFWMD: 

  

 Real Estate Division Director  

 South Florida Water Management District 

 (MAILING ADDRESS:)    (OFFICE LOCATION:) 

 P.O. Box 24680     3301 Gun Club Road 

 West Palm Beach, Florida 33416-4680  West Palm Beach, Florid 
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 Fax: (561) 681-6233     33406    

 Email: 

 

  

  

 

PALM BEACH COUNTY: 

        WITH COPY TO: 

 Palm Beach County        

Property & Real Estate Management Division   County Attorney’s Office 

Attention:  Director  301 N Olive Avenue, Suite 601  

2633 Vista Parkway  West Palm Beach, Florida 33401 

West Palm Beach, Florida  33411-5605    Attention: Howard Falcon, Esquire 

Fax: (561) 233-0210  Fax: (561) 355-4398 

Email:        Email:  

 

 

         

 

TO EASEMENT HOLDER: 
 

 BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT 

 TRUST FUND OF THE STATE OF FLORIDA 

 

 Director, Division of State Lands, 

 State of Florida Department of Environmental Protection,  

 as agent for the Board of Trustees 

 __________________________________________ 

__________________________________________ 

__________________________________________ 

  

 Fax: 

 Email: 

 

or to such other address as any party may designate by notice complying with the terms of this 

Section. Each such notice shall be deemed delivered (1) on the date delivered if by personal delivery; 

(2) on the date telecommunicated if by telegraph; (3) on the date of transmission with confirmed 

receipt if fax; (4) on the date upon which the return receipt is signed or delivery is refused or the 

notice is designated by the postal authorities as not deliverable, as the case may be, if mailed; (5) one 

day after mailing by any form of overnight mail service, and (6) on the date email transmitted (with 

option checked for “request a delivery receipt”). 

 17. Miscellaneous   
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  a.  Recordation.  Easement Holder shall record this instrument and any 
amendments in timely fashion in the official records of Palm Beach County, Florida, and may 
re-record it at any time as may be required to preserve its rights in this Easement. 

  b.  Amendments. The terms and provisions of this Easement may be 
amended by the mutual consent of the parties hereto. No amendment shall be effective until 
executed with the formality of a deed and recorded in the public records. 

c. Controlling Law. The laws of the State of Florida shall govern the 
interpretation and performance of this Easement. 

d. Liberal Construction.  Any general rule of construction to the contrary 
notwithstanding, this Easement shall be liberally construed in favor of the Easement Holder to 
effect the Easement Purposes and the policy and purpose of Section 704.06, Florida Statutes. If 
any provision in this instrument is found to be ambiguous, an interpretation consistent with the 
Easement Purposes that would render the provision valid shall be favored over any 
interpretation that would render it invalid. 

e. Severability.  If any provision of this Easement, or the application 
thereof to any person or circumstance, is found to be invalid, the remainder of the provisions of 
this Easement, or the application of such provision to persons or circumstances other than 
those as to which it is found to be invalid, as the case may be, shall not be affected thereby. 

g. No Forfeiture.  Nothing contained herein will result in a forfeiture or 
reversion of Owner's title in any respect. 

h. Successors.  The covenants, terms, conditions, and restrictions of this 
Easement shall be binding upon, and inure to the benefit of, the parties hereto and their 
respective personal representatives, heirs, successors, and assigns and shall continue as a 
servitude running in perpetuity with the Property. 

i. Termination of Rights and Obligations.  A party's rights and 
obligations under this Easement terminate upon transfer of the party's interest in the 
Conservation Easement or Property, as applicable, except that liability for acts or omissions 
occurring prior to transfer shall survive transfer. 

j. Captions.  The captions in this instrument have been inserted solely for 
convenience of reference and are not a part of this instrument and shall have no effect upon 
construction or interpretation. 

 

 All the terms herein contained run with the land and shall inure to the benefit of and be 

binding upon the parties hereto and their respective executors, administrators, personal 

representatives, heirs, successors, and assigns. 

 

 TO HAVE AND TO HOLD the same together with all and singular the appurtenances 

thereunto belonging or in anywise incident or appertaining to the use, benefit and behoof of the 
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Easement Holder, its successors and assigns, forever. 

 

 This grant conveys only the interest of the Owner in the Property and Owner does not warrant 

the title or represent to any state of facts concerning same. 

 

 IN WITNESS WHEREOF, the Grantor has caused these presents to be executed in their  

names and official seal affixed hereto. 

 

 

(Corporate Seal)     GRANTOR: 

 

ATTEST:       SOUTH FLORIDA WATER MANAGEMENT 

_______________________     DISTRICT,  BY ITS GOVERNING BOARD 

      

_______________________, Secretary  By: ____________________________  

         Dan O’Keefe 

         Chairman 

Legal Form Approved By: 

____________________________  

South Florida Water Management  

District Counsel 

 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

 

The foregoing instrument was acknowledged before me this ___ day of ________, 2016, by 

_____________________________ as Chairman and ______________________________ as 

Secretary, of the Governing Board of the South Florida Water Management District, a government 

entity created by Chapter 373, Florida Statutes, on behalf of the South Florida Water Management 

District, who are personally known to me. 

 

(Seal)        Notary Public, State of Florida 

Print Notary Name: ___________________ 

       My Commission expires: _______________  

 

 

 

 

ATTEST:      GRANTOR 

 

SHARON BOCK, Clerk    PALM BEACH COUNTY, FLORIDA,  

       BOARD OF COUNTY COMMISSIONERS 

 

By: ____________________    By: ________________________________  
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 Deputy Clerk          ________________________, Chairman 

 

 

APPROVED AS TO FORM 

AND LEGAL SUFFICIENCY 

 

____________________________ 

Assistant County Attorney 

 

 

 

 

STATE OF FLORIDA 

COUNTY OF PALM BEACH: 

 

The foregoing instrument was acknowledged before me this __________ day of _________, 2016, 

by __________________________, as Chairman of the Board of County Commissioners of Palm 

Beach County, who is personally known to me or who has produced ____________________as 

identification, 

 

 (Seal)       Notary Public, State of Florida 

Print Notary Name:____________________ 

       My Commission expires: _______________  
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EXHIBIT A 

 

LEGAL DESCRIPTION OF THE PROPERTY 

 

[NOTE: Legal description needs to include McMurrain Parcel and both the District-owned 

approx. 10 acre parcel and the County-owned approx. 14 acre parcel.]   



16 

 

EXHIBIT B 

 

MAP OF SIGNIFICANT NATURAL AREAS 


